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1 THEUN TED STATESENV RONMENTALPROTECTON AGENCY 

2 PUBLCMEETNG convenedintheTomahC tyHal,819 

3 SuperiorAvenue,Tomah,W isconsin,onthe24thdayof 

. ,4 June,2003,at7 00pm.Ms.B lpresding. 

5 ******** 

6 MS.BLL:Okay.W er'egoingtogoaheadand 

7 getstarted.TheEnvironmentalProtectionAgencyis 

8 herethiseveningtopresentourproposalfor 

9 contaminatedgroundwaterresutingfrom theTomah 

10 MunicipalSantaryLand lste. 

11 W er'eheretomakeapresentation,answeryour 

12 questions,andalsogetyourcommentsonourproposalas 

13 welassomeoftheotheroptionsthatwelookedatbut 

14 arenotrecommendingatthispoint. 

15 MynameisBriB l,andIm theCommunty' 

16 InvolvementCoordinatorw thEPA.Thereareseveralof 

17 usherefrom EPA,andwer'eoutoftheChicagoo ice. 

18 Mostofyouprobablyknow thatweareinthem ddle 

19 ofapubiccommentperiodtoacceptwr tencommentson 

20 ourproposal. fyouddnotgetoneofourfactsheets 

21 inthemalt r' r',heesafactsheetintheback.Thees 

22 alsosomeotherhandouts.Andpleasemakesurethatyou 

23 signinsothatyour'eonthema ing istfrom now on. 

24 Iwanttojustmentionrightofthatweare 

25 extendingthedeadineforwr tencommentsan 
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1 addtionaltwoweeks.W er'egoingtoacceptwr ten 

2 commentsuntlJuly24th,andtha' cus, sttsbea e a 

3 turnsout,someofourma ingscamebacktous.W e 

4 had -someoftheaddresseshadchangedsincethelast 

5 timewehadmadeama ingandsonoteverybodygot 

6 theirsrightawayso,hopefuly,theyhavebynow. 

7 Thereareanumberofodland lsinTomah,but 

8 tonighti ustabouttheTomahMunicipalSantarysj 

9 Land l,andwer'egoingtotakprimarlyaboutthe 

10 contaminationthatisunderprivatepropertythathas 

11 lefttheTomahste tsef. 

12 Youmayrememberthatwewereherein1997 anddd 

13 apubicmeetingwherewemadeaproposalonhow todeal 

14 w ththeland lwasteandthegasextractionsystem, 

15 andwe'ltakjustbrielyaboutwhatwasdonethere. 

16 Ilj r'' ustgoovertheagendabriely,andthees 

17 alsoanagendaintheback.W er'egoingtomakea 

18 presentationforaboutahafhour,thenwew lopen 

19 the loortoquestions,andwe'lanswerasmanyof 

20 thosequestionsaswepossblycan.Thenwew l 

21 proceedtoacommentperiod. 

22 Duringthequestionandanswer,wew lanswer 

23 questions.Duringthecomments,whatwer'elookingfor 

24 isyouropinionabouttheproposalthatwer'emaking. 

r' '25 ftheesanotherproposalyoud keustoconsder, 
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'eintrse1 wer eetdinhearingthattoo. 

2 Duringthecommenttime,weareonlygoingto 

'3 isten.W ewontberesponding.W e'lberesponding


4 laterinwrting,andI'lexplainthata tlebt


5 later.


6 Ij
ustwanttoletyouknow toothatthemeetingis 

7 beingtranscrbed.Therew lbeawr tenrecordof 

8 themeeting.W ehaveacourtreporterhere. 

9 TheC tyofTomahisalsovdeotapingthemeeting, 

10 and tw lbeplayed,Iunderstand,onthecableaccess


11 later.Sowhen tcomestimeto,youknow,aska


12 questionormakeacomment,weaskthatyoucometothe


13 microphoneandstateyournameandspelthenamesothe


14 courtreporterhastcorrect.


15 Ilj
' ustmakeafew introductions,andthenwe'l 

16 startw ththepresentation.DeniseBooneisourEPA 

17 remedialprjcoetmanager;LuanneVanderpoolistheste 

18 geologist,alsow thEPA;Tim Thurlow,intheback-

19 raiseyourhand-isouratorneyforEPA;Denise 

20 Batagiaisalsow ththePubicA fairso ice;Eleen 

21 Kramer,whoisw ththeW isconsinDepartmentofNatural 

22 ResourcesoutoftheEauClaireo ice;ChuckW arzecha, 

23 intheback,isw ththeDepartmentofHeath& Fam ly 

24 ServicesoutofMadison. 

25 W ealsohavevariousctyo icialshere fyouve' 
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1 gotquestionsregardinganythingpertainingtothewater 

2 ines.Andoneotherperson,RonFrehner,whoisw th 

3 Conestoga-Rovers& Associates,isoneofthecontractors 

4 whoddtheworkontheland landiscontinuingto 

5 workonthegroundwatercontamination. 

' s.Im6 Okay.Im goingtoturnthisovertoDenie ' 

7 goingtoaskthatyoupleasehodanyquestionsthatyou 

8 haveuntl-untlafterthepresentation.Thanks. 

9 MS.BOONE:Thankyou,Bri.Sheddintroduce 

10 me,butmynameisDeniseBoone.I'lsay tagain. 

' oet '11 AndIm new tothisprjc.Iveonlybeenassignedto 

12 thisprjc o a.Iveworkedw thEPA foroetfraboutaye r ' 

'13 someyearsthough.Ivebeenw thEPA forabout14 

oet14 years.Istartedthereasachemistsupportingprjc 

15 managers,andIvebeenaprjc' oetmanagerforabout 

16 eightyears. 

17 EPA lookedativeaternatives,andwerecommend 

18 themontorednaturalatenuation.Thisinvolves 

19 relyingonthenaturalprocessestocleanthewater; 

20 routinelymontoringthewels;placingrestrictionson 

21 theuseofgroundwater,whichmeansthatwew l 

22 restricttheuseofgroundwaterinareaswherewater 

23 coudbecomeafectedinthefuture;testingofDeer 

24 Creek;andacontingencyplansothatfthenatural 

25 processesfal,weneedtoputsomethingelseinplace. 
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1 Theotherfouraternativesthatwelookedatwere 

2 nofurtheraction,oxygenenhancementusing 

3 slow-releasingcompounds,oxygenenhancementusing 

4 biosparging,andgroundwaterpumpandtreat. 

5 I'ltakaboutthesemoreindetala tlebt 

6 later,butonethingyoushoudknow isthatalof 

7 theseaternativesexceptnofurtheractioninvolve 

8 testingthegroundwater,testingDeerCreek,andputing 

9 restrictionsonthegroundwateruse. 

10	 Letmegiveyoua tlehistoryandtelyouwhat 

'11 wevedoneatthestesofar.Brihasalreadytaked 

12 aboutbackin1997 thatwehadameetingverysim larto 

13 this,and tbasicalydeatw thjusttheland l 

14 tsef.W hatshoudwedow ththeland lbecause 

15 contaminantswereleakingintothegroundwater. 

16 So twasdecdedthatwewoudputacaponthe 

17 land l,andthis -wehavefoundthatthishas 

18 reducedtheleakingofcontaminantsintothewater. 

19 W ealsoexpandedthegasextractionsystem atthat 

20 time,andwemadeadecisionthat,youknow,werealy 

'21 donthaveenoughinformationaboutthegroundwater, 

22 thatwer'egoingtocontinuetomontorandthen,inthe 

23 future,comeupw thadecisionaboutthat.Andthisis 

24 thepurposeofthismeeting. 

25 Ihaveafew photosoftheland l.Thisisone 
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1 ofthephotos.Thisisabasicview oftheland l, 

2 andyoucanseeoneoftheextractionwelsinthe 

3 background. 

sj4 Thenextonei ustoneofthemontoringwels 

tsao5 tha' lngtheboundaryoftheland l.


6 Andthislastoneisworkersinsta ingthegas


7 extractionsystem,thepiping.


8 Ourfocusoftonightisthe -arethegroundwater


9 studies.Iw ltakaboutthe im tsoftheplume,


10 meaninghow fardoescontaminationextend;I'ltak


11 aboutwhetherornottheplumeismovingandinwhat


12 direction;I'ltakaboutwhatchemicalswefoundout


13 atthesteandatwhatlevels;I'ltakaboutwhether


14 ornotthenaturalprocessesareworkingtocleanupthe


15 groundwater.


16 W ebeganmontoring -ourful-scalemontoringin


17 Julyof2000,andwevetse '
' etdresdentialwels,weve 

18 testedthemontoringwelsinthecontaminatedareaand 

19 outsdethecontaminatedarea. 

20 W ealsoddaverticalaquferstudybackinthe 

21 falofthis -oflastyear,andwhatthatinvolvedwas 

22 thatwewantedto igureoutwhereisthecenterofthe 

23 plume.W ewantedtoseehow w de twas,andwewanted 

24 toseehow deep twas.Andw thalthismontoring, 

25 wewantedtosee fthenaturalprocesseswereworking. 
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r'1 Heesanexampleofsomeonetestingoneofthe


2 manymontoringwelsthatwehaveoutthere.


3 W hatarethe im tsoftheplume.Istheplume


4 movingandinwhatdirection.Theplumeextends


5 1600feetfrom theboundary -from theproperty


6 boundary.Itextendstothenortheast.Thegroundwater


7 movestothenortheast,andwehavefoundthatthe


8 contaminationisnotexpanding.


9 Thisdiagram realyshowswha'
tsgoingon,andyou 

10 have--thisisoneofthehandoutsso fyour'enot 

11 abletoseethisverywel,butletmekindoforient 

12 youtowha'tsgoingonhere. 

13 Thissquareareahere,thatisactualythe -what 

ce,ha'14 we -the40arst tswhatweactualycalthe 

15 ste.Theland lisonthesouthernpartoftheste, 

16 andtha'tsabout18 acres.Tothesouthofthe 

17 land l,wehavetheSunnyvalesubdivision.Thisis 

18 NorthAvenue.ThisisDeerCreekthere.HereisCounty 

19 HighwayET,andhereisFlaterAvenue.(Indiai .ctng) 

20 Isadthattheplumeextendstothenortheast. 

21 Thehighestconcentrationofthecontaminationisfound 

22 righthereinthecenterwhereyouseethered,andas 

23 youmoveouttowardsthat-from thatcenter,t 

24 becomeslessandless -theconcentrationbecomesless 

es I ctng)25 andls.(ndiai . 
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1 Therearetwotypesofcontaminantsthatweve' 

2 lookedforoutattheste.Theyfalintotwo 

3 categories:Volatlesandmetals. 

4 W herevolatlesarecompound,theyeaslyevaporate 

5 inair.Somethingthatyoumayhaveinyourhousehod 

6 tha'ts -thatweconsderavolatlewoudbe 

7 ingernalpoishremover,paintremover,the 

8 turpentines,thenaturalspirts.Thosefalintothe 

9 categoryofvolatles. 

10 Themainvolatlesthatwefoundoutontheste 

11 thatarestlaconcernarevinylchlordeandbenzene. 

12 W er'e indingvinylchlordeashighas680micrograms 

13 per ter.W hatthismeansisfIcomparethisto 

ssf14 EPA' aedrinkingwaterlevel,tis340timeshigher 

15 thantheEPA'sdrinkingwaterlevel.Benzeneis61 

16 microgramsper ter.Itis12 timesthelevel 

17 consderedsafeunderthedrinkingwaterstandard. 

18 W eare indingsomeothervolatlesoutthere,but 

19 theyarenotasaconcernasthesetwocompounds. 

20 Themetalsthatwer'e indingoutonthesteare 

21 arsenic,iron,manganese,andtha ium.Now,theseare 

22 basicalyfoundontheste.W heneverIsayonthe 

23 ste,Imeanthat40ar ra tsbeyondthe-ceae .I' 

24 land lbutstlinthe40acres.But,ofcourse, 

25 tha' tsgoing -thatweare indingtssomethingtha' 
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1 ofste. 

2 W eareseeingironandmanganeseinonewelw thin 

3 theplumearea,andwer ei'eseng tinwels -afew 

4 welsoutsdetheplumearea.Sowhatthistelsusis 

5 thatthesemetalscoudbenaturaloccurring.Thisis 

6 somethingwew lcontinuetomontorfor. 

7 Arethenaturalprocessescleaningthewater.Yes. 

8 Thepresenceandtheabsenceofcertainchemicalstel 

9 usthatsomethingishappening,thatthegroundwateris 

10 beingcleanedup.Onething,theabsenceofalotof 

11 thevolatlesthatwereintialyplacedinthe 

12 land l,wer tsgood.'enotseeingthem sotha' 

13 Thepresenceofvinylchlordeshowsthatthese 

14 othervolatlesarebreakingdown.Andthenthe 

15 presenceofcarbondioxdeandchlordeshowsusthat 

16 thevinylchlordeisbreakingdown.So,yes,the 

17 condtionsarefavorablefornaturalatenuation. 

18 Inconclusion,wefoundthattheplumehasnot 

19 changedmuchfrom whenwebeganmontoringbackinJuly 

20 of2000.Theland lcapisreducingtheleakingof 

21 contaminantsintothegroundwater.And,yeah,wer'e 

22 seeinghighlevelsofvinylchlordeandbenzene,butwe 

23 know thatthenaturalprocessesarebreakingthem down. 

24 W eareconcernedaboutthecontaminationbeingso 

25 closetoDeerCreek,andthisissomethingthatwew l 
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1 montor. 

2 EPA alwayslooksattheriskstopeopleandtothe 

3 environment.Andweddariskstudybackinour 

4 intialinvestigation,andwefoundthatpeoplethatare 

5 drinking,bathing,orshoweringincontaminatedwater 

6 areatrisk fthelevelsarehighenough. 

7 Ourstudiesshow thatfaperson -fpeopleare 

8 exposedtothehighestlevelsofcontaminatesthatwe 

9 foundattheste,thatthreeoutofahundredpeople 

10 coudgetcancerovera fetime,ftheyr'eexposed 

11 overa fetime. 

12 Andthatisfpeoplewereexposed,butpeopleare 

13 notexposedbecausenooneiscurrentlydrinking 

14 contaminatedwaterw thinthearea.And,asamaterof 

15 fact,theC tyextendedmunicipalservicewatertothe 

16 resdentsoftheSunnyvalesubdivisionbackin1993,and 

'ecure l17 wer rntypreparingtoextendthewaterineagain 

18 toresdentsalongtheFlaterAvenuearea.Andthisis 

j19 to -ust-thisistopreventanyexposureinthe 

20 future. 

21 Riskstotheenvironment.Damagetoplantsand 

22 animalsinDeerCreekandthewetlandscoudoccurf 

23 thecontaminatedgroundwaterlowsintothecreek,but 

24 sofarwehaveseennoevdenceofthis,butwew l 

25 continuetowatchthis. 
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1 W hataretheoptions.W hataternativeshavewe 

2 lookedat.W elookedativeaternatives.The irst 

3 isnoaction,whichhasacostofzero.EPA always 

sj4 includesanofurtheraction.Thisi ustawayforus 

5 tocompareagainsttheothers,butwhatdowemean.No 

6 furtheractionwoudmeanthenaturalprocessesof 

7 cleaningupthewater,butwewoudntcheckthe' 

' '8 efectivenessoft.W ewoudntputany -wewoudnt 

9 doanymontoringofthewels,andwewoudntts' et 

10 DeerCreek. 

11 Ourpreferredremedyis -ourpreferred 

12 aternativeismontorednaturalatenuation,which 

,13 woudcosta tleover$600000,andthisinvolves 

14 relyingonthenaturalprocessestocleanthe 

15 groundwater;tinvolveslong-term montoringtomake 

16 surethatthe -thattheplumeisnotexpanding;t 

17 involvestestingDeerCreek.Andwepredictatime 

18 frametocleanupthewaterunderthisaternativeas 

19 about40to50years. 

20 Thenexttwo,theoxygenenhancementusingthe 

21 slow-releasingcompounds,theestimatedcostis 

22 3 m ion.Theoxygenenhancementusingbiosparging, 

23 theestimatedcostis2. m ion.1 

24 Thesetwocanbediscussedtogetherbecausetheyr'e 

25 verysim larbecausewewoudneedtobu dasystem 
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1 whichwoudaddoxygentothegroundwater.Onewoudbe 

2 donebyaddingchemicalsthatslowlyreleaseoxygen. 

3 Theotheroneisbasicalybyaddingairwhichhas 

4 oxygen. 

5 W ewoudcreateatreatmentzonewhichwoudtreat 

6 thefrontedgeoftheplume,andthenwewoudrelyon 

7 naturalprocessestocleantherestoftheplume.Both 

8 oftheseaternativestake40to50years. 

9 Thisdiagram bestdescrbeswhatweproposewoud 

10 bethe -alright.Hereistheland lproperty, 

11 hereistheplume,andwewoudbu datreatmentzone. 

12 (Indiai .ctng)Andthesewoud -thiswoudmean 

13 constructingasystem sothatwecoudi etoxygennjc 

14 intothegroundwater. 

15 Thelastoptionisgroundwaterpumpandtreat, 

616 whichhasacostof$2. m ion.Thisoptionalso 

17 woudtakeabout40yearstocleanupthe -tocleanup 

18 thegroundwater. 

19 Thisisapretygooddiagram.Thisisavery 

20 typicaldiagram ofapumpandtreatsystem,butwhatt 

21 woudbeisthatwewoudbu dextractionwels.So 

22 theextractionwelswoudpulcontaminatedwaterout, 

23 send tthroughasystem thatwoudclean t,andthen 

24 wewoudgetcleanwaterand twoudbedischargedinto 

25 DeerCreek. 
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1 W henEPA istryingtodeterminewha'tsgoingto 

2 workbest,wehaveninecrteriawhichwemustevaluate. 

'3 W elookatwhetherornottsgoingtoprotecthuman 

4 heathandtheenvironment,welookatwhetherornot 

'5 tsgoingtocomplyw ththefederalandthestate 

6 regulations,welookatwhetherornottsgoingtobe' 

7 protectiveoverthelongterm andtheshortterm,we 

8 lookatwhetherornottreducesthetoxicty, 

9 mob ty,orvolumeofthecontaminantsthrough 

10 treatment,welookatwhetherornotthecommuntyw l 

11 acceptthis,andthisiswhywehavethepubicmeeting 

12 andthepubiccommentperiod.W elookatwhetheror 

13 notthestatew lacceptt,welookatwhetherornot 

14 youcoudrealyimplementthisthing.Istrealy 

15 goingtowork.And,lastly,welookatwhetherornot 

' tefci16 tscos- etve. 

17 How doesmontorednaturalatenuationcompareto 

18 theothers.W el,exceptforthenofurtheraction 

19 wherewewouddonothing,alofthem w lprotect 

20 humanheathandtheenvironmentintheshortterm and 

21 inthelongterm,alcomplyw thfederalandstate 

22 regulations,andaloftheaternativeswoudtake40 

23 to50yearstocleanupthegroundwater. 

24 Theoxygenenhancementoptionsandthepumpand 

25 treatoptionsaremored icuttoimplementthanthe 
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1 naturalatenuationbecausewewoudhavetobu da 

2 system whichwoudhavetobebu tinthewetlandarea, 

3 whichisaverytoughterrainfortrucksandanything 

4 youtrytodointhatarea,andweareconcernedabout 

5 thepropertybeingprivatelyowned. 

6 Theoxygenenhancementoptionsandthepumpand 

7 treatoptionsareveryexpensivewhenyoucompare tto 

8 naturalatenuationw thvery tlebene tintermsof 

9 time.Theycostthreeto ivetimes -three -three 

10 andahafto ivetimesmore -theyr'emoreexpensive 

11 thanmontorednaturalatenuationandyettheyal 

12 woudtakeabout40,50yearstocleanupthe 

13 groundwater. 

14 Ourgoalistocleanupthegroundwaterto 

15 W isconsinstandards.Theirstandardsaremorestringent 

16 thanEPA'swhichmeansthattheirstandardsarelower, 

17 whichmeans -inotherwords,lowerisbeter. 

18 Forexample,w thvinylchlorde,EPA' tndardisssa 

19 two;W isconsnssai' tndardisahundredtimesless.Our 

20 standardforbenzeneis ive;W isconsnssai' tndardis 

21 tentimesless.Ourrecommendedaternativew lmeet 

22 thesegoals. 

23 EPA recommendsthemontorednaturalatenuation 

24 aternativewhichreiesonthenaturalprocesses.W e 

25 w lroutinelymontorthewels,wew lput 
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1 restrictionsongroundwateruseinareasthatcoud 

2 becomeafected,wewoudtestDeerCreek,andwedput' 

3 acontingencyactioninplacesothatfthenatural 

4 processesarenotdoingwhattheyshoudbe,weneed -

5 weknow weneedtocomebackanddosomethingelse. 

6 Briw ltakaboutthenextsteps. 

7 MS.BLL:Justto inishup,ournextstepis 

8 pretymuchwherewearerightnow.W henwegetpubic 

9 commentsonJuly24th,we'lbereviewinganywr ten 

10 commentswereceive,we'lbereviewingthetranscript 

11 from tonightsmeetingandevaluatingthepubic' 

12 comments. 

13 Atthatpoint,wemaydecdetokeep -keepour 

14 proposaltheway tisandmakethatinal,wecoud 

15 makeminorormaojrchangestothatproposal,orwe 

16 coudjustscrap tatogetherandmakeanother.Soany 

17 ofthosethingscoudhappenaswelookatthepubic 

18 commentsandreconsdertheothereightcrteriathatwe 

19 havetouse. 

20 W ew l,atthatpoint,issuea inaldecision 

21 document.I' 'tscaledaRecordofDecision,and ts -

22 tbasicalydocumentsourproposal.Partofthat-

23 partofthatRecordofDecisionissomethingcaleda 

24 ResponsivenessSummary,whichisourwr tenresponseto 

25 thecommentsthatwereceivetonightandthecomment 
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1 periodandthosewereceiveinwrting. 

2 Ournextstepwoudbetodeveloplegalagreements 

3 w ththepartiesthatEPA consdersiableforthe 

4 contaminationandcleanup.Ourgoalistohavethem 

5 actualydothework,dothemontoring,underour 

6 oversightandtosomeextenttheoversightofthe 

7 W isconsinDepartmentofNaturalResources. 

8 Undertheproposalthatwer'elookingattonight, 

9 theywoudbedevelopingamontoringplan,expanding 

10 themontoringsystem tha'tsouttherenow,andthen 

11 implementingtheplan. 

i ,'12 So,atthispontIm goingtoaskanyofthe 

13 agencypeopletoj 'eonustcomeandstheresothatwer 

14 themike.W er'egoingtoturnthepodium around,and 

15 wer'egoingtoopenthe looruptoquestions.Because 

16 wedohaveacourtreporterandwearevdeotapingthe 

17 meeting,weaskthatfyouhaveaquestionthatyou 

18 comeuptothem ke. 

19 Okay.Questions? 

20 ******** 

21 QUESTON AND ANSW ERPER OD 

'22 MR.TOM PLEUSS:Im Tom Pleuss.W hatare 

23 deedrestrictions?W hatkindofdeedrestrictionsdo 

24 youplanonputingonthispropertyandwhoseproperty 

25 doesttakeintoconsderation? 
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1 MS.BLL:Tim,coudyouanswerthat 

2 question? 

'3 MR.THURLOW :W el,Ithink tsproperties 

4 whichwedeterminecoudhavecontaminatedgroundwater 

5 underneaththem sowewoudntwanttoseepeople' 

6 tappingcontaminatedgroundwater. 

7 Andwhattherestrictionswoudinvolvewoudbe 

8 somekindoflegalmechanism inwhichwewoudprevent 

9 peoplefrom sinkingwelswhichcoudhavecontaminated 

10 groundwater.


11 MR.TOM PLEUSS:Doyouplanoncompensating


12 thesepeopleforthedeedrestrictionsyouputontheir


13 property?


14 MR.THURLOW :W el,Ithinkthattheexact


15 legalmechanism underwhichwer
'egoingtodothisis 

16 stlsomethingthatwedbeexploring.So tcoudbe' 

17 somethingsimplyasamateroftheC tyofTomah 

18 restrictingthisthroughsomekindofC tyordinance. 

19 But,youknow,the -otherwise,t-Ithinkour 

20 planwoudbetoaskthepotentialy-responsbleparties 

21 togoaboutimplementingaremedy,andthatwoudmean 

22 thattheywoudbeatemptingtogetaccesstopeopl'es 

23 property,includingpermissiontoputrestrictionson 

24 thesedeeds. 

25 AndEPA alwayssaysinthosestuationsthat 
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1 gainingaccess,wewoudexpectthem tomakereasonable 

2 ofersandcompensationforthat.So ftcomesto 

3 that,thatcoudbepartofwhatwoudbeinvolved,yes. 

4 MR.TOM PLEUSS:How -how -how farbelow 

5 thesurfaceisthiscontaminationatnow? 

6 MS.VANDERPOOL:MynameisLuanneVanderpool. 

' 'easkinghow farbelow7 Im thegeologistfrom EPA.Your 

8 thegroundsurfacethecontaminationis? 

9 MR.TOM PLEUSS:Yes. 

10 MS.VANDERPOOL:Itvaries.Itisasdeep -

'11 wevefound tasdeepas180feetbelow theground


12 surfaceuptoaboutprobablythehighestaround40feet


13 below thegroundsurface.


14 MR.TOM PLEUSS:Around40feet-sobetween


15 zeroand40foottheesnothing?
r' 

r' la16 MS.VANDERPOOL:Theescen -ether 

r' trt r' i r'17 theesnowae,heesarandsol,ortheessol


18 andwaterandthewaterisclean.


19 MR.TOM PLEUSS:Sowhyareweconcernedabout


20 DeerCrick?


21 MS.VANDERPOOL:W ewanttomakesurethat


22 nothinghappenswhenwe -f-asnearaswecantel,


23 baseduponourinvestigations,thecontaminationisnot


24 movingfrom wherewehavedetermined ttobe.Andas


25 longasthatcontinuestobetrue,DeerCreekisnotat
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1 risk.However,tispossble,becauseIdonothavea 

2 crystalbal,thattcoudmove. 

3 MR.TOM PLEUSS:W el,I-

4 MS.VANDERPOOL:And ftcoudmove,t 

5 coudmovenotonlylateraly,buttcoudmove 

6 verticaly.Forthisreason,wer'egoingtomakesure 

7 thatthecreekisnotimpactedbymontoring,by 

8 testing. 

' hi '9 Idontt nk tsgoingtoreachDeerCreek,but 

'10 Im notw ingtoclosemyeyesandwakawayandnot 

11 makesure. 

' hi12 MR.TOM PLEUSS:Youdontt nkDeerCrickis 

13 atrisk? 

' hi14 MS.VANDERPOOL:Idontt nkso,butthat-

15 MR.TOM PLEUSS:Butthat-

16 MS.VANDERPOOL: -doesnotmeanthatIdo 

17 notwanttohavethedatatosupport. 

18 MR.TOM PLEUSS:Oneofyours dessadthat 

19 DeerCrickwasatrisk. 

20 MS.VANDERPOOL:Itisanareaofconcern. 

'21 Im concernedaboutt,buttisnotatacurrentrisk. 

22 Thereisanocurrentrisktothecreek. 

23 Asweunderstandthestuationattheste,there 

24 isnofuturerisk,butourapproach,tobeprotective, 

25 iswhenwer'elookingatfuturerisks,wecontinueto 
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1 montor. 

'2 MR.TOM PLEUSS:Im moreconcernedbecause t 

3 runsthroughmyproperty. 

'4 MS.VANDERPOOL:Yes.Andwedontwantyou 

5 tobeatriskandsotha'tswhywew lhavemontoring 

6 inplace. 

7 MR.TOM PLEUSS:Your 'ealqute -'e -your 

sj8 qutesatisiedw ththi ust-thisnaturalprocess 

9 tha'tsgoingonnow? 

10 MS.VANDERPOOL:Yes.Icanunderstandhow t 

'11 canseem ke tsdownrightamazing,butalotof 

12 investigationhasbeendone.A lotofstudyhasbeen 

13 done,alotofsampleshavebeentaken,alotofpeople 

14 spentalotoftimelookingattheresutstocometoan 

15 understandingofwha'tsgoingon. 

siain.I'16 And tisnotasimpleinvetg to tsnota


17 simplestudy.A lotofworkwentinto t.W e


18 scrutinized tverycarefulyand,yes,Iam satisied.


19 MR.TOM PLEUSS:W herewastheplume ive


20 yearsago?


21 MS.BLL:Mr.Pleus,'
sIm goingtoaskthat 

22 thisbeyourlastquestion.W e'lgoaheadandanswer 

23 thisandthenletsomeotherpeopletak -

24 MR.TOM PLEUSS:Okay. 

25 MS.BLL: -andthenyoucancomeback f 
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1 youdlke.' 

2 Canyourepeatyourquestion? 

3 MR.TOM PLEUSS:W herewasthecontamination 

4 plume iveyearsagoorsevenyearsagoortenyears 

5 ago? 

6 MR.FREHNER:MynameisRonFrehner.Iwork 

7 forConestoga-Rovers,andtheyr'ethe irm -the 

8 consuting irm thathasbeenmontoringthegroundwater 

9 atthesteandintheareaoftheste. 

10 Andourbestunderstandingofwheretheplumewas 

11 iveyearsagoiswhere tisrighttoday,thatt 

12 realyhantbeenmovingorchangingindirectionors ' 

13 shape. 

14 MR.TOM PLEUSS:So twasjustkindofaround 

15 inthisarea iveyearsago? 

16 MR.FREHNER:Tha' itsrght. 

17 MR.TOM PLEUSS:Okay. 

18 MS.BLL:Thankyou.W oudsomeoneelse ke 

19 toaskaquestion? 

' '20 MR.OHN PLEUSS:Yeah.Im JohnPleuss.Im 

oni21 hisbrotherthere.W egotpropertyadji ngeachother 

22 so -doanyofyoupeoplerealyknow how muchstuf 

23 wasdumpedinthatdump?Doyouguyshaveany dea? 

24 MS.BLL:W howantstotakeacrackatthat? 

25 MR.FREHNER:Ican.Again,I-
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1 MR.OHN PLEUSS:W el,I'ltelyouastory 

2 here.ThatdumpstartedwhenIwasakd.W eusedto 

3 gobackthereinthesummertimealmosteveryday.I 

4 watchedthesed ferentpeopleandcompaniesheredump 

5 stufintherebythetruckandsemiload,55-galon 

6 barrelsoft,andyouguysaregoingtotelmethat 

7 thisisgoingtocleanupby tse ? 

8 Doyouthinkthatthesebarl rntgoingtoresae ' 

9 keeprustingaway? 

'10 Youguysdontknow how muchstufisinthatdump. 

11 D dyouguysknow therewasatankerloadoffueldumped 

12 outthere?Doyouguysknow that? 

r'13 MR.FREHNER:W eknow thattheesbeen 

14 reportsofthat. 

r' cursof15 MR.OHN PLEUSS:Yeah.Theespit e 

16 t.Thousandsofgalonsoffueldumpedoutthere,and 

17 twasokaytodump touttherebytheC tyofTomah. 

18 W hatkindofaperm tddtheC tyofTomahhave 

19 forthisdump?W astjustaso dwaste? 

20 MR.FREHNER:Doyouwantthe irstquestion 

21 answered irst? 

22 MS.BLL:Canweanswerthatquestion? 

23 MR.OHN PLEUSS:Thankyou. 

24 MR.FREHNER:Intermsofwhatweknow ofwhat 

25 wentintotheland l,weknow thattoperatedfrom 
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1 around1959 to1979,andthemaojrtyofthewastein 

2 theland lismunicipalwaste,tradtionalhousehod 

3 trash,ktchengarbage. 

4 MR.OHN PLEUSS:W hotodyouthat? 

5 MR.FREHNER:W eknow thattha'tswhat-

'.6 MR.OHN PLEUSS:No,youdont 

7 MR.FREHNER:W edugaroundtheperimeterof 

8 theland ltobu dtheland lcap.W eremoved 

9 wasteupalongtheSunnyvale -thewastethatwasup 

10 againsttheSunnyvaleproperty. 

s ' rnt11 Thereintalotofrecords.Therewee ' 

12 recordsthatwerekeptfrom the -

13 MR.OHN PLEUSS:Iwasthere. 

' s '14 MR.FREHNER: -50.Butyouddntkeep


15 records.


16 MR.OHN PLEUSS:Iwasthere.Isaw althat


17 stufgointhere.


18 MR.FREHNER:Andwe -areyougoingtolet


19 me inish?


20 MR.OHN PLEUSS:Sure.


21 MR.FREHNER:Okay.W egatheredasmuch


22 informationaswecoudobtainthroughrecordsof


23 information.


24 TheDNRandtheEPA sentoutarequestfor


25 informationfrom theindustry,from theC tyofTomah
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1 aboutwhatwentintotheland l.AndIdontt nk' hi 

2 we'leverknow exactlywha' ntheland l.Ivetsi ' 

3 heardlotsofstoriesfrom peoplethatcameuptous 

4 whenwewerebu dingtheland lcapandtodstories 

5 just keyouaretoday. 

6 Andwedoknow thattherewasindustrialchemicals 

7 intherebecausewehavevinylchlorde,andtha'ts 

r'8 relatedtoindustrialchemicals.W eknow thatthees 

9 juststandardland lleechingintherebasedonthe 

10 chemistrythatwesee.Andthebestwecandoiswhat 

11 wedoatanyland l,whichistogatherthe 

12 informationanddothebestwecanw ththeinformation 

13 wehave. 

14 MR.OHN PLEUSS:Okay.Igotaquestionhere 

'15 for-tskindoffortheC tyofTomah,but-I 

16 mean,ItakedtotheC tyofTomahanumberoftimes 

17 hereaboutmyproperty,andIjustheardtonightthat 

18 beforethisisgoingtobealcleanedup,tsgoingto' 

19 be40to50years? 

20 MS.BLL:Yes. 

,'21 MR.OHN PLEUSS:W elIm goingtobealong 

22 timedeadbeforethat. 

'23 Ivehadacoupleofappraisalsonmypropertyto 

a '24 selt.Youcntevenselt.Nobodywantsto 

25 monkeyw th t.IhadDaleK iske(phonetic)comeupto 
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1 melastweek,andheaskedme fIwantedtoselsome 

2 oft.Isad,sure,Dale.Isays,youwanttobuy 

3 somelandtha' 'tspoluted.Hesad,Idontwant 

4 nothingtodow th t,nothingtodow th t. 

5 Ihad tappraisedbyBarian(phonetic)Reaty.I 

r.I' aebl.6 gotthepaperworkhee tsunsla e 

7 W hoisactualyresponsbleforthedump?Isthe 

8 C tyofTomahresponsbleforthedump? 

9 MS.BLL:Tim,doyouwanttotrytoaddress 

10 that? 

' '11 MR.THURLOW :Okay.Im Tim Thurlow.Im an 

12 atorneyforEPA. 

13 Imean,responsble -responsblehow?Imean, 

14 EPA respondstostes kethisunderafederallaw,the 

15 Superfundlaw,theComprehensiveEnvironmentalResponse 

16 CompensationandLiab tyAct. 

17 Underthatparticularlaw,wecanaskpartiesthat 

18 etherownedoroperatedastewherecontaminants 

19 were--hazardoussubstanceswerereleasedtobe -to 

20 payforthecleanup;wecanaskpartiesthatdisposedof 

21 hazardoussubstancesintheland ltohelppayforthe 

22 cleanup;wecanaskpartiesthattransportedwaste 

23 there,ftheychosetheste,topayforthecleanup. 

24 Thatlaw,though,isonlydirectedtowardspayingfor 

25 cleanups. 



I i

i l ii

i -

l

I

l

i i

-

J

i

J i

i

J l

i

l l

i -

J

-

J

29


1 fyour i t ie Ivegot'easking,asaprvaectzn,' 

2 propertynow tha' rhlstswot esthan twoudbe ft 

3 wereclean,whosrs tt tIcnt-' eponsblefortha,ha, a ' 

4 youneedtogoandtaktoyourowncounselaboutthat. 

5 Thatcomesunderthetypicalkindsofprivatecourt 

6 actionsthattakeplaceeveryday. fyourpropertywas 

7 damagedbysomeoneelse,whatwoudyoudoandwhois 

8 responsblefort. 

'9 SotheonlykindofpointIm tryingtomakehere 

10 istomakeadistinctionbetweenthefederal 

11 government-

'12 MR.OHN PLEUSS:Im notsayingtheEPA was


13 responsbleforthedump.


14 MR.THURLOW :Iknow.


15 MR.OHN PLEUSS:ButtheC tyofTomah


16 operated t.


17 MR.THURLOW :Right.


18 MR.OHN PLEUSS:Okay.Thentheyshoudbe


19 responsble.


20 MR.THURLOW :W el,theagencyhashedthem


21 responsblefor -


22 MR.OHN PLEUSS:Okay.


23 MR.THURLOW : -helpingtopayforthe


24 cleanup.


a '25 MR.OHN PLEUSS:W hycntIgetanything? 
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,e,ha'1 MR.THURLOW :W else t tssomethingthat 

2 youw lhavetokindofworkoutyoursefbecause -

3 MR.OHN PLEUSS:TheC tyofTomah -

4 MR.THURLOW :Thereasonisthefederallaw -

5 MR.OHN PLEUSS:Iknow.Right. 

6 MR.THURLOW : -regulatesthat.Thatcomes 

7 underthetypicalkindsoftortsystem thatyouhavein 

8 thestateofW isconsin. fyourpropertywasdamagedby 

9 somebodyelse,whatwoudyoudo?Imean,whatwoudbe 

'10 yourrecourseatlaw.Youdhavetogoseeanatorney 

11 andseeabout,youknow,whatsortofcaseyouhave. 

12 MR.OHN PLEUSS:Doyouthink,though,the 

13 C tyofTomahshoudberesponsblefort?Imean, 

14 thereshoudbenohaggingaboutt. 

,e,' '15 MR.THURLOW :W else Im -woudnt-

16 MR.OHN PLEUSS:Right.Right.Right. 

17 MR.THURLOW : -wanttooferanopinion 

18 aboutthat. 

19 MR.OHN PLEUSS:Imean,thereshoudbeno 

20 haggingaboutt,shoudtherebe,Chuck?Youguys 

21 operatedthatdump,youpolutedmyproperty,andyou 

'22 guysdontwanttodonothing. 

'23 IvetakedtoJohnRuschalotoftimes,and


24 nothing.


25 MS.BLL: ftheC tywoud ketorespond,
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1 feelfreetodoso.Otherwiewers, 'egoingtomoveon. 

2 Okay.Arethereotherquestions? 

'3 MR.FR SKE:Yeah.Im LarryFriske.Iive


4 onFlatterAvenue.Igotalotofquestionsbecausea


5 lotofthequestionsIhavehasnotbeenansweredbythe


6 C tyofTomah.


7 Youalsostatedthatyour
'egoingtohavetheC ty 

oet8 makeC tyordinancestohelpoutonthisprjc.The 

' '9 biggestproblem IvegotisIdontiveinthecty.I 

10 iveintheTownshipofLaGrange.W el,wherearethey 

11 goingtoafectme? 

12 W hatordinanceareyougoingtoafectonmy 

13 propertyorevenTomah -theC tyofTomah,theyr'e 

14 goingtodothat?Iaskedthemayor,Iwanttosee t 

15 inwrting.Istlhavenottothisdayreceived 

'16 anythingbackfrom him.Ivebeens tingherefor 

17 monthssincethelastmeetingwatingforthese 

18 questionstobeanswered. 

19 Thisgentlemanj s ' heustaskedyouguyswhyintt 

20 C tydoingsomethingaboutthis.Now,ftheC tywoud 

21 havehadagasstationleakingbarrels,contaminated 

22 property,youwoudrequirethem tocleanupthewaste 

23 inthatarea.Justbecausetheirwastewentoverinto 

s ' 'enotresponsblefor24 hispropertydoentmeantheyr 

25 t.W hyaretheynotgoingoverthereandcleaning t 
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1 up? 

2 Yousadyouguysgottheequipmenttodo t.You 

3 havethisoxygenizedstations,atreatmentsystem.Put 

4 tonhisproperty,pumpthewater,clean tup.But 

5 basicalyIwanttoknow whowantstoanswerthe 

6 questionsaboutwhatC tyordinancesaregoingtobe 

7 appiedtoFlaterAvenue? 

8 MS.BLL:Isthatsomethingwecananswer 

9 tonight? 

10 MR.THURLOW :W el,Imean,assumingthat-

11 assumingthatFlaterAvenueisintheareainwhichwe 

12 woudwanttopreventpumpingofwater,then,youknow, 

13 twoudhavetobeaquestionasto,youknow,what 

14 legalmechanismsareavalabletodothat. 

15 fyour s ''ete ingmethattheC tyofTomahdoent 

16 havethelegalcapactytoachievethatonyour 

17 property.Forexample,fwer sumingthat,you'eas 

18 know,suchacontrolisnecessary,thenwedhaveto' 

19 igureoutsomeotherlegalmechanisms. 

20 Forexample,tryingtoputarestrictiononyour 

t r' r'21 deedforexample.So,Imean,hees -theesmore 

22 thanonewaytogetatthesethings.Imean,the -so, 

23 Imean -buttheobjcietvewoudbethesame.Namely, 

24 topreventwaterbeingpumpedthatoughtnottobe 

25 pumped. 
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1 MR.FR SKE:Mm-hm. 

2 MS.BLL:Okay.Goahead.W oudyou keto 

3 askanotherquestionortwo? 

4 MR.FR SKE:Yes.Basicaly,tsalupfor' 

' e5 theC tyofTomah,butIdontseanyones tingup


6 thereunlessyouguyswanttoanswert.


7 TheC ty -Radc fethere,hewasstatingsome


8 d ferentthingslastmeetingabouttheC tyordinances


9 thatweregoingtobeappiedtoFlaterAvenue


10 personnelbecauseofthewatersystemsbeingputin


11 there.


12 IsthatwhatEPA hasdecdedisgoingtohappen,


13 thatfrom now ontheC tyofTomahisgoingtoregulate


14 FlaterAvenueresdentsintheC tyordinances?


15 MS.BLL:Tim?


16 MR.THURLOW :W el,Imean,Ij
ustwoudgo 

17 backtomy irststatement.Imean,I-theobjcietve 

18 thatwewanttoachieveistomakesurethatthereare 

19 legalmechanismsinplacetopreventwaterfrom being 

20 pumpedthatoughtnottobepumped. 

21 MR.FR SKE:Mm-hm. 

'22 MR.THURLOW :AndIdontbeievethatthe 

23 analysishasbeendonecompletelytosayexactlywhat 

24 thosewoudbeandwhatwoudbenecessary.Kindofthe 

25 botom inepostionwoudbetosay,wel,we'lchange 
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1 peopl'esdeeds,we'lasktheresponsblepartiestogo 

2 andgetpermissiontochangepeopl'esdeedssuchthat 

3 therewoudbeanagreement,arequirementasa 

4 condtionofthedeedsomehow thatthewaternotbe 

5 pumped. 

6 So,youknow,that-butthereareotherwaysto 

7 do ttoo.TherecoudbeC tyordinances -now f 

8 your ''egoingtosaythat,wel,youdontbeievethat 

9 theC tyofTomahhasthelegalab tytoregulate 

10 that,wel,thatmaybe,andIm surethatw lcomeout' 

11 whenwestartanalyzingwhattisthatwe -woudbe 

12 necessaryinordertopreventwaterbeingpumpedfrom 

13 areasthatwhere toughtnotto -

14 MR.FR SKE:Okay. 

15 MR.THURLOW : -betapped. 

16 MR.FR SKE:Thenbasicaly,atthispoint, 

17 your'esayingthatrightnow theC tyhasno 

18 j iditours cinwhatsoeverintheTownshipLaGrange? 

' '19 MR.THURLOW :No.Im sayingthatIdont 

20 know whattheC t' urs cini.Im jysj idito s ' ustsaying 

s ' urs cinthat21 thateven ftheC tydoenthavej idito 

s '22 doentmeanthattherearenolegalmechanismsthat 

23 coudbeadoptedtoachievetheobjcietvethatisstated 

24 asonethegoalsofthisremedy,whichistoprevent 

25 waterfrom beingtappedthatoughtnottobetapped. 



I l

i

l i -

il

i

I

il

il

t i

il

l

-

I

it i

i

l

I

I

35


1 MR.FR SKE:Sobasicalyalotofthe 

2 questionsthatwer'egoingtoasktonightisnotgoing 

3 tobeansweredbecause tsj usta' ustgoingtobej 

4 runaroundsayingthatwedontknow orthatsomelater' 

'5 ondownthe ine tsgoingtohappenor -

'6 MR.THURLOW :No.Im sayingthatprobably 

7 therew lbeanansweratthetimethattheremedy 

8 decisionismadebecauseyouveasked t.' 

9 MR.FR SKE:Mm-hm. 

10 MR.THURLOW :Imean,thefactisthatthere 

11 w lprobablybecommentsonthisandquestionsabout 

12 this,andtheagencyw ltakethosequestionsandlook 

13 intothemateranddecdewha'tswhat.Andatthetime 

14 thattheremedyisselected,thentherew lbekindof 

15 asummarycaledaResponsivenessSummarywhichanswers 

16 thosequestions,but-

17 MS.BLL:Andtoensurethatyougeta 

18 wr tenresponsetothatquestion,and tsaverygood' 

19 question,isethersendusanoteduringourcomment 

20 periodorwhenweactualystartthecommentsinafew 

21 minutes. 

22 MR.FR SKE:Okay.Isentquestionsin,eight 

23 pages,priortothislastmeeting.Isentcommentsin 

24 andquestionsinafterthemeeting. 

25 MS.BLL:Okay.Thesearecomments,you 
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1 know,pertainingtowhattheC tyisdoing.W er'e -

2 EPA actualyhas keaformalcommentperiod. 

3 MR.FR SKE:Okay. 

4 MS.BLL:ItstartedaroundJune10thand 

5 endsJuly24thandsoanycommentsduringthattimeEPA 

6 w lrespondtothem. 

7 MR.FR SKE:Okay.So,asaresutofthat, 

8 yougow thwhattheC tyhasstatedalready?Areyou 

9 guysgoingtocommentontheirbehafofaltheC ty 

10 ordinancestheyr'egoingtoregulateontheFlater 

11 Avenuepeople? 

'12 MS.BLL:No.W ewontberespondingon 

13 theirbehaf.W e'lberespondingw thwhatweknow, 

14 whatourplansare. 

15 MR.FR SKE:Okay.Sowhenarewe,thepeople 

16 here,goingtogettheresponsesbackfrom theC tyof 

17 Tomah?Tha'tsanotherquestion. 

18 Now,EPA isinchargeofthisSuperfundste, 

orc, ndwer19 c reta 'esupposedtobegetinganswersback? 

'20 Im wonderingwhenistheanswersgoingtobe 

21 answered -thequestionsgoingtobeanswered?W hen 

22 arewegoingtogetthem? 

23 MS.BLL:W oudsomeonefrom theC ty keto 

24 respond?W oudyouturnoverthem ke? 

25 MR.FR SKE:Sure. 
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' '1 MR.RADCLFFE:Im RickRadc fe.Im the 

2 C tyA torneyforTomah.Inresponsetoyourquestions, 

3 Mr.Friske,ontheauthortyoftheC tytoregulate 

4 ctizensoutsdeoftsboundaist r're,heesacoupleof 

5 d ferentareasthatthatmayental. 

6 Firstofal,therewereanumberofresdentsof 

7 theTownshipofLaGrangethatchosetoacceptmunicipal 

8 water.Thatmunicipalwaterispartofapubicwater 

9 system. 

10 MR.FR SKE:Mm-hm. 

11 MR.RADCLFFE:Andaspartofastatelaw, 

12 thatincludesenforcementbytheC tyofTomah.A lof 

13 thepropertyownersthathookuptomunicipalwater, 

14 includingthoseinthetownshiporthecty,areunder 

15 thesamesetregulations.So,inthatsense,any 

16 townshipmembersthatarecurrentlyhookeduptothe 

17 municipalwatersupplydohavetofolow those 

18 regulations. 

19 MR.FR SKE:Okay. 

20 MR.RADCLFFE:W threspecttothedeed 

21 restrictions,wedohavedeedrestrictionsexistingona 

tscure l22 largeportionoftheareatha' rntyimpactedw th 

23 propertyownersthathavevoluntarlynegotiateddeed 

24 restrictionsovertheirpropertyw ththeC tyofTomah, 

25 andthosehavebeenexecutedandtheyhavebeenrecorded 
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1 andtheyr'epartoftherecord. 

2 Inaddtion,wedohavethepowerforwha'tscaled 

3 extra-terrtorialzoningwheretheC tycanactualy 

4 enforcesomeoftsregulationsbeyond tsbordersin 

5 thebestinterestofthecommunty. 

6 Inaddtion,wehaveanongoingdialoguew ththe 

7 townshiptotheextentthatthisisanissuethat 

8 afectsthepubicheath,notjustoftheresdentsof 

9 thectybutalsoresdents keyoursefinthe 

10 township,andwer r'etyingtoworktogetherw ththe 

11 townshiptofolow theplantha'tsgoingtoprotect 

12 everybody. 

r' o13 Sotheesfurd ferentareaswhere,potentialy, 

14 townshipresdentsarebeingimpactedbyregulationsor 

15 bydirectionfrom theC ty. 

16 MR.FR SKE:Okay.Irequestedthat 

17 informationinwrting,and twas -asfarasIknow, 

' rsdesk.W henam Igoing18 tsstls tingonthemayo'


19 togetaresponseinwrtingw thaltheinformation


20 anddocumentationIrequested?


21 MR.RADCLFFE:Okay.Yousentsomequestions


22 totheC typriortoourmeetingonthepubicwater


23 system -


24 MR.FR SKE:Yep.


'25 MR.RADCLFFE: -andyoud kethattobe 
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1 respondedtoinwrting.W ew ldothat. 

2 MR.FR SKE:Andhow abouttheonesthatI 

3 alsoddafterthemeeting?Theyr'esupposedtobe 

4 s tingonthemayo' tsthelastIhaversdesk.Tha' 

5 takedtobyCubRaisin(phonetic)andapersonfrom the 

6 TownandCountry. 

7 MR.RADCLFFE:Okay. fyouhavesubm ted 

8 wr tenquestionstotheC ty,wew lrespondtothem 

9 assoonaswereasonablycan. 

10 MR.FR SKE:Andwhenwoudthatbe,since 

'11 tsbeenoveramonth? 

12 MR.RADCLFFE:W el,irstofal,Iddnt' 

13 know thatyouhadsubm tedaddtionalwr ten 

14 questions -

15 MR.FR SKE:Okay. 

16 MR.RADCLFFE: -orthatyouwanteda 

17 wr tenresponsebecauseyouwerepresentforthe 

18 meetingonthepubicwater. 

19 MR.FR SKE:Yep.Andtha'tswhenthose 

20 questions -

21 MR.RADCLFFE:W ew lrespondtoalofyour 

22 questionsthatpertaintotheC tyassoonaswe 

23 possblycan. 

24 MR.FR SKE:Okay.Nextquestion.Anyone 

25 from theDNRhere? 
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1 MS.KRAMER:Yes. 

2 MR.FR SKE:Okay.W hatisourlegalrights 

3 tohookingupthatC tywatersystem? fwehookupthe 

4 C tywatersystem,weweretodthatafterwehookup, 

5 wew lnevereverinour fetimeeverbeableto 

6 disconnectfrom them.Isthattrue? 

'7 MS.KRAMER:Idontknow thatIcananswer 

8 thatquestionactualy.MynameisEleenKramer.I 

9 workfortheDepartmentofNaturalResources. 

10 Thereisanadministrativecodethatimposes 

11 certainrequirementsforprotectionofthewatersystem 

12 includingfrostconnections.Theesrquirementsforr' e 

13 abandoningorgetingaperm ttokeepaprivatewelf 

14 your'ehookeduptothewatersystem. 

15 Intermsofdisconnectinganddoing -Imean,I 

16 dontknow -' 

17 MR.FR SKE:Disconnectandreconnecttoour 

18 existingwelsafterthis50-yearproblem wegothere 

19 from theC tyofTomahgetsrectied.BecauseIwas 

20 todbytheC tythatmywelcouddisconnectever.He 

slr '21 todmetocalaladyinLaCrosse,aW hite.Ive 

22 beentryingtocontactherforamonthyet,andIstl 

23 havenotreceivedaresponseback. 

24 MS.KRAMER:Oh,oh,oh,okay.Theprivate 

25 watersupplyspeciaist,PearlW histler. 
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1 MR.FR SKE:Yep. 

2 MS.KRAMER:ShewoudbesomebodythatI 

3 woudprobablyhavetoconsutw th,andIcertainly 

4 w lcalherandIhavenoproblem connectingw thher 

5 andgetingtheanswersfrom her. 

6 MR.FR SKE:Yeah,becauseId keto ind' 

7 outwhatthe -whatshe -becauseIkeepongeting 

'8 todbytheC tythatthesearethethingsthatIm 

9 goingtobeforcedtodo,andIkeeponasking,Iwant 

10 tosee tinwrting,andIdontgett.' 

11 MS.KRAMER:W el,therearecodes,andI 

a '12 cntgiveyouspec icctationsrightnow,butthere 

13 arecodesthatwhenyouhaveapubicwatersupply,you 

14 cannotputinprivatewels. 

15 MR.FR SKE:Okay.Then,basicaly,' ustIlj 

16 puttouttoeverybodyrightnow.ThisisquestionsI 

17 got.Iwoud ketoseeallegaldocumentation 

18 concerningthisprjc ee eoetprsntdtomeinwrting 

19 regardingC ty,DNR,EPA,althethingsthattheyr'e 

20 goingtohodagainstmeonmypropertyandincluding 

21 thedeeds,waterrights,thewholenineyards. 

' '22 Sothisway tsonTV,tsbeencourt-reported 

' '23 thatIveaskedtogetalthisdocumentationsinceIve 

24 beengoingonformonthstryingtogetalthis 

25 information,andIseem nottogetanything. 
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1 MS.KRAMER:IthinkIalreadysentyou


2 copies -


3 MR.FR SKE:Yousentmeafew things,yeah,


4 but keIsad -


5 MS.KRAMER: -ofadministrativecodethat


6 apply.


7 MR.FR SKE:Mm-hm.


'e8 MS.KRAMER:Andtheinformationyour 

9 lookingforisinthatadministrativecode. 

10 MR.FR SKE:Yeah.A lotofthestufIve' 

11 beengetingfrom theC tyisalsobeentodthattwas 

12 supposedtobeinthereforaC tyordinanceandstuf 

13 kethat,whichisnot.And, keIsad,'Ivebeen 

14 tryingtogetahodofW histlerforoveramonthyet, 

15 andIstlhaventgotcontactedbyher.Shehad' 

16 contactedmyw fe,todmeIdbebackin -behomeat' 

'lc '17 threeoco k.Sheddntgetdoneuntl4 30,butshe 

18 neverfaledtoreturnmyphonecal. 

'19 SoId ketogetalthis,andtherecordis 

20 beingcapturedhere,althatinformationand 

21 documentationsenttomyhouse.ThatwayIdonthave' 

22 tokeepontryingtodophonecalsandchasingdown 

23 thisinformation. 

24 ThatalsoincludestheC tyforanyC tyordinances 

25 thattheywishtotrytoemplaceontheFlaterAvenue 
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1 ctizens. 

2 MS.BLL:Okay.Thankyou. 

3 MR.FR SKE:Thankyou. 

4 MS.BLL:Ithinkweunderstandyourpoint. 

5 Le'tsmoveonandsee fothershavequestions. 

6 MR.THORSON:Goodevening.Im PeteThorson.' 

'7 Id ketoknow fyourinaldecisionforthis 

8 planthatyour'eproposingtotakeandcleanupthis 

9 land lisappealable?W hateveryoudecdeinregard 

10 tothiscleanup,isthattheplanweimplement?Is 

11 thereanyappealprocessforthelandownersfortheir 

12 rightbecause tspolutedtheirproperty?' 

13 MS.BLL:Tim,woudyou ketotakethis? 

14 MR.THURLOW :W el,theirrighttodowhat 

'easking,15 exactly?Imean,thedecision -fyour 

16 wel,coudthedecisionthatisbeingproposedhere -

17 MR.THORSON:Your'eplanningfornatural 

18 atenuation? 

19 MR.THURLOW :Right. 

20 MR.THORSON:Isthatappealabletogotothe 

21 nextstep,whichisoxygenationorpumping? 

22 MR.THURLOW :W el,theprocessisthis:W e 

23 proposethisparticularremedy. fyouhaveobjcinseto 

24 tothatremedy,youroptionsaretomakecommentson t 

25 andsubm tthem duringthecommentperiod,explaining 
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1 why tisthatyou indtheproposedremedywanting. 

' hi2 MR.THORSON:Idontt nkyouunderstoodmy 

3 question. 

'4 MR.THURLOW :ButIm getingtothat. f, 

5 then,theagencydecdesattheendofthatthatin 

eto6 spteofyourobjcinstothisthattheagencyis 

7 goingtogoforwardw ththisremedy,no,youdonot 

8 havearighttoappealthat. 

r'9 MR.THORSON:Sotheesnotanappealprocess 

10 astheretradtionalyisinanyotheragency? 

' hi '11 MR.THURLOW :W el,Idontt nkthat-Im 

12 notsurewhatyour'ecomparingthisto.Imean,thisis 

13 aremedydecisionwhichhaspubicparticipation,but 

s '14 thereintakindoflegalrighttochalenge t,no. 

15 MR.THORSON:Youhavetheutimatesay? 

16 MR.THURLOW :W ehavetheutimatesayabout 

17 whattheremedyw lbe,yes. 

18 MR.THORSON:Okay.Yourquote,"W hlethe 

19 land lcapinstaledin2000helpsfrom new leaking, 

20 tdoesnothingforthegroundwateralready 

21 contaminae .td"Thatwasinyourlyer,correct? 

22 MS.BLL:Yes. 

23 MR.THORSON:W ehaveC tywelshafwayto 

24 TunnelC tyandhafwaytoOakdalebecauseourwelsare 

25 fa ingatamassiveratehereinthecty.Arewe 
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1 goingtoalow ourch drentopumpwaterfrom Mauston 

2 orSpartabecausewer'edoingnothingheretonight? 

3 MR.FREHNER:Icanrespondtothat.Ron 

4 Frehneragain. 

' hi5 Idontt nkthattheproposedremedyistodo 

6 nothing. fyoulookataltheoptionsthatwere 

7 consderedandalthetechnologytha'tsavalable, 

8 wer'estllookingatanyremedythatwoudtake40to 

9 50years.Ittook40to50yearstogetwhere tis 

s '10 todayand,unfortunately,mothernaturedoentalow us 

11 tocleanthingsupquikl.I'c y tsnot keasp lon 

12 thegroundthatyoucandigup.I' nthetsi 

13 groundwae.I' xetr tse tnded1600feetbeyondthe 

14 land l,and ttakestime. 

15 Theremedythathasbeenputforwardistheremedy 

16 thatw lalow theaqufertoclean tsefupwhich, 

17 throughalthestudy,hasshownthisisasefectiveas 

18 anyotherremedy. 

19 MR.THORSON:Youguaranteethat? 

' tsmy20 MR.FREHNER:Im te ingyouthattha' 

21 professionalopinion. 

22 MR.THORSON:TheEPA istheagencywhich 

23 regulatestheCleanW aterAct,correct? 

24 MS.BLL:Right. 

' '25 MR.THORSON:Youvemadecommentsandyouve 
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1 putoutinformationthatyourplanformontorednatural


2 atention[sic]isyouropinionthebestoption,


3 correct?


4 MS.BLL:Tha' i
tsrght. 

5 MR.THORSON:Okay.Yourotheroptions, 

6 youvetakenthepostionthattheyareleastfavorable' 

7 becauseofrestrictionsthatarerequiredbecauseof 

8 implementingthem,correct? 

9 MS.BLL:Tha'tsapartoft. 

10 MR.THORSON:Okay.Andcost? 

11 MS.BLL:Yes. 

12 MR.THORSON:Okay.So fwelookatthe 

13 implementab tyasfarasdoingtheseotheroptions, 

14 theoneoptionstatesinyourinformationthatyoucnta ' 

15 do tbecause tsbaialy -your etngthe' sc 'eafci 

16 wetlandsand,youknow,youcntdita ' surbthoseareas 

17 andwetlands,correct? 

18 MS.VANDERPOOL:LuanneVanderpoolagain. 

19 W er a ''enotsaying tcntbedone.W ewereevaluating 

20 relativelywhichismoreimplementable,whichisless 

21 implementable,assumingimplementableisaword. 

22 A lofthem coudbedone.W hatpricetothe 

23 wetlands.W el,perhapsafairlyhighprice.Perhaps 

24 thewetlandswoudnotbewetlandsbythetimewegot 

25 donerunningbu dozersthrough tandbu dingroads 
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1 andtakingouttreesandremovingthevegetation,butf 

2 tneededtobedone,fthatwasinfactthebestthing 

3 todo,tcoudbedone,butatahighcost. 

4 A highcostinancialyandahighcosttothe 

'enotinapostion5 environment,qutefrankly,butwer 

6 wherethosehavetobedone.W ehaveanotherremedy 

7 whichw lbeasefectiveandwoudnotrequiredoing 

8 constructioninwetlands. 

9 MR.THORSON:W hatcosttotheenvironmentis 

10 tbynotdoinganythingandleaving tjuststas 

11 your'edoingyourmontoring? 

12 I'lgoon.Section404 oftheCleanW aterActhas 

13 anExemption20thatstates:"O lorhazardoussp ls 

14 canbecleanedupandalowedinnavigablewaterwaysand 

15 wetlandsinordertocleanupthecontaminain"Thatto . 

16 givesyouanexemptionrighttheresowhyhdebehind 

17 thewetlandissue?Areyoufam iarw ththecode? 

18 MR.FREHNER:Icantakethatone.Thatisa 

'19 serious - keLuannesad,thiscanbedone fts


20 therightthingtodo.


21 Ithink -forexample,weddawetlandcleanupin


22 inois,butthatwassuricialcontaminationthatwas


23 easlyretrieved.Youheardeariertodayabouthow


24 deep tisandhow expansive tisand,again,Ithink


25 whatLuanneistryingtoexplainishow muchdisruption
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1 twoudtaketothewetlandtogetto t. 

2 ButI'lgobacktothecommentImade.Thereis 

3 noaddtionalbene t.Your'estllookingat40to50 

4 yearsnomaterwhatremedyyoulookat.So,Imean, 

5 your'etakingapartoftheevaluationandsayingthe 

6 reasonwer'enotpickingbiospargingorsomething 

7 aggressiveisbecausewecntgetaccesstoprivatea ' 

8 landorwer'econcernedaboutimpactingthewetland. 

9 Thoseareconsderations,butyoualsoneedtolookat 

10 thefactthattsnotgoingtogetyoutotheendpoint' 

tst11 anyquicker.Tha',ome,therealse ingpointof 

12 ourrecommendationtoselectnaturalatenuation. 

13 MR.THORSON:Explainthatto im Benot 

14 (phonetic),C tgostationouthere,orJohnBedy 

15 (phonetic),theMoblestationuphere,whoboth 

16 undertook$500000cleanups.Theyddnthavean, ' 

17 option. 

18 MS.VANDERPOOL:Perhaps -LuanneVanderpool 

19 again.Im notfam iarw ththoseparticularproblems.' 

20 Iwoudhopethattheyhaddonetheinvestigationto 

21 determinewhatwoudbeappropriateintermsofcleaning 

22 tup. 

23 Frequently,montorednaturalatenuationcanbe 

24 usedtocleanupundergroundleakingstoragetank-type 

25 polution,whichisfrequentlythekindofproblem 
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1 associatedw thgasstations. 

2 I'tsqutecommon,buttdoesnotworkinevery 

3 stuation.Investigationsaredoneandyoudetermine 

4 whetherornottheprocessesareworking,andtheyjust 

5 maynothavebeen.Luckofthedraw. 

6 MR.THORSON:No.Maybeselectiveprocessing. 

7 Thankyou. 

8 MS.BLL:W el,andthecontrastisalso 

9 true.W ehavestesaloverthecountrywherewehave 

10 apumpandtreatsystem inplace,butatthisparticular 

11 st,ha'e t tsnotgoingtobuyusanything,inour 

12 opinion,afterreviewingthegroundwaterdatathatwe 

13 haveandthetechnologies. 

14 MS.VANDERPOOL:Anotherpieceoftistcan 

15 beveryexpensivetodotheinvestigationtodetermine 

16 whethermontorednaturalatenuationw lworkandso 

17 sometimestheresponsblepartiesw lmakeadecision, 

18 andparticularlyforasmalstesuchasagasstation, 

19 sometimesthey'lmakeadecisiontheywoudratherdo 

20 somethingelseanddosomethingratherthanspendthe 

21 moneyonaninvestigationwhichmightshow thatthey 

22 stlhavetospendthemoneytodosomethingactive. 

'23 Imean,asIsay,Idontknow thedetalsofthose 

24 particularstes,butinotherstuainsIveknownto ,' 

25 thosekindsofdecisionstobemade. 
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1 MS.BLL:Arethereotherquestions? 

'2 MR.HOLZLI:MynameisW iam Holzi.Im a 

3 ctizens'advocatefrom VernonCounty,W isconsin,and 

'4 Ivebeenatendingthesetypesofmeetingsw thvarious 

5 governmententtiesforquteanumberofyearsnow. 

'6 Im inVernonCountyforabout14,andIcansay 

7 w thoutexception tutimatelyendsupasusandthem 

8 and,unfortunately -andweshoudremembertodayof 

9 altimesinthechalengeswefaceintheword,wer'e 

10 alinthesamepostion.Youmaybeinourpostion 

11 nextweek;wemaybeinyours. 

12 Iwoud ketomakeonestatementfortherecord, 

13 andtha' otsfrthebene tofthepeopleintheaudience 

14 andperhapsyouaswel.StateStatute19.31 is 

15 Declarationofpoicy.Issaysthattisdeclaredto 

16 bethepubi'cs -orrathertsaysthattisdeclared 

17 tobethepubicpoicyofthisstatethatalpersons 

18 areenttledtothegreatestamountofinformation 

19 regardingtheactionsofgovernment-ratherregarding 

20 governmentfrom theactionsofthoseo icersand 

21 employeeswhorepresentthem.And tsaysa 

22 representativegovernmentisdependentuponthatfact, 

23 andtheatorneyw lagreew thme Im sure.,' 

'24 Iwoud ketoaddressthegentlemansconcern 

25 aboutnotbeingabletogetanyresponsefrom anyonein 
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1 thectyhal.StateStatute19.371 isPettionfor 

2 W rtofMandamus,andtheC tyatorneycancorrectme 

3 fyouwanttoknow.W henanindivdualmakesawr ten 

4 request,thatgovernmentalenttybeingresponsble 

5 agentforhisorhero icehastorespondinwrting. 

6 Now,havingsadtha,' ustasktId ketoj 

7 Mr.Dunk(phonetic),yourlogicthattheprovder,the 

8 intialowner,theoperators,whomevermayhavebeen 

9 associatedw ththatdumpmayutimatelyendup 

10 inancialyaccountable.Pursuingthatlogic,canwe 

11 assumethatthectizentoowhocontrbutedwasteto 

12 thatland lcanutimatelybehed inancialy 

13 accountable? 

14 MR.THURLOW :W el,whatthestatute -Im' 

15 onlytakingaboutwhatthestatuteprovdes.The 

16 statuteprovdesthatyoucanbea iableparty fyou 

17 contrbutedhazardoussubstancestoaland l,but 

'18 therearealsoexceptionswhen tsakindofde 

19 micromisamount,whichisvery,verysmalamounts. 

20 Theseweresomechangesthatwereintroducedinto 

21 thelaw inthelastyearandahaforso.Imean, 

22 f-youcoudbeaprivatectizenand fyou 

23 contrbutedasu icientamountofhazardoussubstances 

24 totheland l,youcoudbea iablepartyunder 

25 the -
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1 MR.HOLZLI:Mypointisthat tigationcan 

2 pursuetotheextentthatthectizenthemselveshave 

3 contrbutedhousehodwastetothatfac tycanbe 

4 utimatelyhedaccountableforcontrbutingtothe 

5 contaminationofthatste,correct? 

6 MR.THURLOW : ftwasenough -ftwasa 

7 su icientquanttyand ftwas -

8 MR.HOLZLI:W elt r' aeprecedenceto,heescs 

9 estabishthatfact.My -oneoftheexamplesI'l 

10 giveyouisintheeast.Peoplewhoreceivedwaste -

11 iqudwastefrom adistrbutorthatprovdedindustrial 

12 wastemunicipalsludgetooktheproductfrom the 

13 provderunderhisassurancethattmetEPA standards, 

14 DNRstandards,andaltheothermenagerieofstandards 

15 thatwehavetomeet.And,utimately,hewashed 

16 accountableincourtforcontaminationofthatsol 

17 simplyasarecipient.So,tomoveon -no.Ijust 

18 wantedto -

19 MR.THURLOW :Excuseme.Imean,butthatmay 

20 havebeenpriortotherecentchangesinthelaw. 

21 MR.HOLZLI:Thatmaybetrue,sir. 

22 MR.THURLOW :So,youknow,'Im notsurethat 

23 thatwoudnecessarlybetheresutstoday. 

'24 MR.HOLZLI:Okay.Id ketomoveon.Can 

ryi ury25 theEPA imposedeedrestrictionsforthirdpat nj 
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1 w thoutcivlaction,oristhereanarbtrarypower 

2 thatusurpsprivatepropertyuse? 

'3 MR.THURLOW :Excuseme.Iddnthearyou. 

4 MR.HOLZLI:Iaskedyou ftheEPA canimpose 

5 deedrestrictionsforthirdpat njryi uryw thoutcivl 

6 action,oristhereanarbtrarypowerthatusurps 

7 privatepropertyuse? 

8 MR.THURLOW :W el-

9 MR.HOLZLI:I'lsaveyousometime.There 

10 isnone.Youcanbeenjionedincivl tigation.Even 

11 thoughthestateandthegovernmenthastograntts 

12 permissiontobesued,theindivdualresutsofaction 

13 oftsemployeesaresubjcetto tigation,be t 

14 Mandamusorothercivlremedy,correct? 

'15 MR.THURLOW :Im not-

16 MR.HOLZLI:Hopefuly,tis,sir,because f 

' 'ealintrouble.Ilj17 tsnot,wer ' ustmoveon. 

'18 ftsfetbyapersonw thlegalstandingthat 

ik,s '19 thereisasign icantheathrs intttruethat 

20 theycanrequestani uncinoranuisanceabatement?nj to 

21 ThatwoudbefortheC tyA torney,Ibeieve,butI'l 

22 make tshort.Icanassureyouthattis. 

23 Andmy inalcomment-

24 MS.BLL:Sir,fyouwantedtoaska 

25 question,Iaskthatyoualow ustoanswert. 
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1 MR.HOLZLI:Okay.Isttruethatfts' 

2 fetbyapersonw thlegalstandingthattposesa 

3 sign icantheathriskthattheycanetherseekan 

4 i uncinoranuisanceabatement?nj to 

5 MR.RADCLFFE:Isttruethataprivate 

6 partycandothat? 

7 MR.HOLZLI:A privatepartyw th -an 

8 indivdualw thstanding.Andthenuisanceabatementis 

9 Seto . nj to 01.cin30204.Thei uncinsareat813. 

10 MR.RADCLFFE:Yourquestioniscanaprivate 

11 party--

'12 MR.HOLZLI: ftsfetbya -

13 MR.RADCLFFE: -seekani uncin -nj to 

'14 MR.HOLZLI: ftsfetbyapersonw th 

15 legalstanding.Becauseyouknow yoursefanysut-

' ts16 fyoudonthavelegalstanding,youknow tha' 

17 privleged,correct?Standingmeaning -

18 MR.RADCLFFE:Itistruethatapersonw th 

19 legalstandingcanbringanactiontoseekani uncinnj to 

20 ftheyfeelthattheyaresubjcettothepubic 

21 nuisance? 

22 MR.HOLZLI:Orapotentialheathrisk? 

23 MR.RADCLFFE:W el,thatwoudmaybefal 

24 w thinthecategoryofanuisance. 

sr '25 MR.HOLZLI:Okay.Thankyou,i.Im not 
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' '1 tryingtobe -Ivebeenattsolongthatts 

2 usualyjustyougetinoneframeofmind. 

3 Iwoud ketojustmake trealbriefandmaybe 

4 saveacouplemorequestions. 

'5 MS.BLL:Im goingtoletyouaskonemore 

6 question,andthenwe'lmoveontothenextperson. 

7 MR.HOLZLI:Okay.Thenextquestionwoudbe 

8 inyourintenttoimposedeedrestrictionsonproperty 

tsara9 tha' le dybeenloadedw thaltheimpertinences 

10 andprivleges,how canyoudothatw thoutinvoking 

11 partialtakings? 

12 And fyour'enotfam iarw thpartialtakings, 

r' e rlsutsrightnow inthestateofOregon13 theesfdea 

14 againstmembersoffederalenttiesfordeprivingan 

15 indivdualwhoinvestshisresourceintoapotential 

'16 resourcerecoupmentandhesdeprivedofaportionof 

17 thatresource -recoveringthatportionofhis 

18 resource. 

19 MR.THURLOW :W el,Ithink,inthe irst 

20 instance,youknow,EPA' eeesrfrncewoudbethatwenot 

21 bethepartythatatemptstodothisatal.W ew l 

22 atempt-Imean,ourgoalistohavethe 

23 potentialy-responsblepartiesbringthisaboutand,as 

24 Isadbefore,thatmaywelinvolvesomecompensation 

25 tothelandownersinreturnforagreeingtorestrict 
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1 theirproperties. 

2 MR.HOLZLI:W el,onthatsame ine,yousad 

3 that-theC tyA torneysadtheyhavesomepeoplewho 

4 alreadyagreedw thdeedrestrictionsso -andjustin 

5 thatveinofthought,ftheyhave -istgoingtobe 

6 involuntarycompiance,oriststrictlyvoluntary?I 

7 restatthat. 

8 MS.BLL:Tim,doyouwanttorespondto 

9 that? 

10 MR.THURLOW :ItseemedtobefortheC ty 

11 A torneythathewasaskingthatquestion. 

12 MS.BLL:Oh,okay. 

13 MR.RADCLFFE:Okay.Ithinkyourquestion 

14 wasdoestheC tyhavetopayeverytime tregulates 

'15 theuseofsomebodysproperty,andtheanswertothat 

16 isno. 

' s17 MR.HOLZLI:Iddntakyou -

18 MR.RADCLFFE:Government,by tsnaur,' t e 

19 regulatesproperty.Ithastherighttoregulate 

20 property.Everybodyspropertyiszoned.Youcanonly' 

21 use tinacertainwaythatisconsistentw ththe 

22 zoning.I' e aetsrgultdinotherways. 

23 fthepropertyistakenforalpurposes,then t 

24 canbesubjcettoacondemnationaction,andthe 

25 governmentwoudhavetopayfortakingthatproperty. 
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1 Thatisnotthecaseinthisstuation. 

2 Asfarastheab tytoregulatethepropertyin 

ra t tssomethingthatweareworkingon.And3 thatae ,ha' 

4 wearenotgoingtoregulatetothepointthatttakes 

5 apes 'ronspropertysothattheyarerequiredtobepad 

6 compensation. 

7 MR.HOLZLI:CanIjustaskyouonequestion? 

8 W hatstatuteisthatthatalowsyoutomakedeed 

9 mod ications,andistunder -woud tbeaneminent 

10 domainclause? 

11 MR.RADCLFFE:W el,no,tisnot. 

r' xsi tt e12 MR.HOLZLI:Sotheesnoe itngsaut, 

13 correct? 

14 MR.RADCLFFE:Thedeedmod icationsthat 

15 havebeenmadesofar -thedeedrestrictionshavebeen 

16 byprivateagreement,contractualagreementbetweenthe 

17 propertyownerandtheC tyofTomah. 

18 MR.HOLZLI:Andyouddsaytheywere -

19 MS.BLL:Excuseme.W er'egoingtomoveon. 

20 MR.HOLZLI:Okay.Thankyou. 

21 MS.BLL:Feelfreetostayafterthe 

22 meeting. 

23 Isthereanyonewhohasaquestionthathanthads ' 

24 anopportuntytoaskoneyet? 

25 Okay.W ecantakeanother-isthereanyonethat 
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1 woud ketoaskanotherquestion? 

2 MR.OHN PLEUSS:Iwanttocomebackup -

3 MS.BLL:W e'lcontinueforaboutanother 

4 iveminutes. 

5 MR.OHN PLEUSS:Itw ltakeaboutive 

6 minutes. 

7 MS.BLL:Okay. 

8 MR.OHN PLEUSS:JohnPleuss.W howasthe 

9 DNRpersonthatauthorizedaltheroadbu dingonpart 

10 ofmyproperty?AreyouDNR? 

11 MS.BLL:Doyouhaveananswerforthat? 

12 MS.KRAMER:IworkfortheDepartmentof 

13 NaturalResources.EleenKramer.Thereisaprovision 

14 inthelaw thatalows -now,'Im not-maybeIbeter 

15 stepbackforaminute.Yourquestionwasauthorized 

16 roadbu dingwhere? 

17 MR.OHN PLEUSS:Onmyproperty. 

ts18 MS.KRAMER:Onyourproperty.Tha'


19 somethingbetweenyouandthepersonswhoperformedthat


20 activty.


21 MR.OHN PLEUSS:W el,nobodyever


22 contacted -


23 MS.KRAMER:TheDepartmentofNatural


24 Resourcesdoesnotauthorizeactivtyonprivate


25 property.W eauthorizeactivty,say,onthewetlands.
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1 From thewetlandaspectoft,wemight,butintermsof 

2 actiononaprivateproperty,no,wedont'. 

3 MR.OHN PLEUSS:W hatweretheydoingin 

4 therethenw thoutmypermission? 

5 MS.KRAMER:Youwoudhavetotaktothe 

6 partieswhoperformedthatactivty,andIthinkyoudd 

7 actualy,andIthink -

8 MR.OHN PLEUSS:Yeah.AndIcomeupw th 

9 justaboutnothing. 

'10 MR.FREHNER:Idontagreew ththat. 

11 MR.OHN PLEUSS:W el,twantyours ' 

12 property,wast? 

13 MR.FREHNER:No,butIknow thatwetaked 

r'14 aboutt.Iknow thattheeswr tencorrespondence 

15 betweencompaniesweworkfor,ourcompanyandyou,and 

'16 Ibeieve tsbeenresolvedinwrting. 

17 MR.OHN PLEUSS:Yeah.Igotjustabout 

18 nothingoutoft.Ihadnochoice. 

19 Areyoutheonethatmontorsthewelstoo? 

20 MR.FREHNER:Ourcompanydoes,yeah. 

21 MR.OHN PLEUSS:Yeah.Ishutyouguysof 

22 forawhle,andthenIgetaleter-

23 MR.FREHNER:Yes,youdd. 

24 MR.OHN PLEUSS:Igetaleterfrom theEPA, 

25 and tsaysIetherletyoubackonthereorIget 
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1 ined$25, '000perday.SoIddnthaveanychoice. 

2 Andyousentmesome tlemeaslyfrickin'check.W hat 

3 am Igoingtodo.The tleguydoesnothavea 

4 chance.IgotnotimefortheEPA,notimefortheDNR 

5 becauseyouguysramrodeverythingrightdownour 

6 throat.W edonthaveanychoice.' 

7 How cansomebodygoonsomebodysproperty,teart' 

8 upw thnopermission,andsay,wel,wer or'esry,and 

9 sendyousomemeasly tlecheck? 

10 Oh,andthenwhentheC ty -theperm tthatthe 

11 C tyoperatesunderspec iednocombustblesinthe 

12 dump,buttheyperm ted tanyway. 

13 In1967,therewasatankerloadoffueldumpedout 

14 there.Igotthepaperworkherefort.I' nthetsi 

15 C ty brary.Youcangothere.Thentheytorched t. 

16 AndanotherthingtheC tydd,whentheywere 

17 diggingthosetrenchesoutthere,theywee 'rntsupposed 

18 todiganythingbelow groundlevel,waterlevel.W hen 

19 theygotdonediggingthem things,therewasnothingbut 

20 abigswimmingpool,andtheygotawayw th t. 

21 MS.BLL:W hatisyourquestionforus 

22 pertainingtothat? 

'23 MR.OHN PLEUSS:W hatIm sayingistheC ty 

24 ofTomahshoudberesponsbleforthedump,andal 

25 theydoissticktheirheadinthesand. 
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1 Igotpropertythatisworthless.TheC tydoes 

2 nothing. 

3 MS.BLL:Ithinkweveaddressedthat' 

4 questionearier. 

5 MR.OHN PLEUSS:Yeah. 

6 MS.BLL:Okay.W e'ltakeonelast 

7 question. 

8 MR.THORSON:Thatwoudbeme. 

9 MS.BLL:Okay.Stateyournameagain, 

10 please.


11 ********


12 PUBLCCOMMENTPER OD


'13 MR.THORSON:Hi.Im PeteThorson.W emeet 

14 heretonightunderunfortunatecircumstances.The 

15 land landthecontaminatesleakingfrom t,once 

ae16 again,areafectingadjcntpropertyowners. 

17 In1993,weheardthatweinstaledwatertothe 

18 resdentsofSunnyvale.Today,wer'etakingcareofthe 

19 watertotheFlaterarearesdents.W hatistgoing 

20 tobetomorrow orwhen? 

21 W eunderstandthattheC tyofTomahInternational 

22 Papershere -weunderstandthatnoneoftheC tyof 

23 TomahorInternationalPaperrepresentativeshereare 

24 responsblefortheactionstaken25 or30yearsago, 

25 but keanybusiness,ctyandprivatebusinessesare 
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1 responsblefortheiractions. 

'2 MS.BLL:Excuseme.Im goingtointerrupt 

3 justasecond.Isthisaquestionoristhisacomment? 

4 MR.THORSON:Thisisacomment,and ts' 

5 aboutthreemoreminutes. 

'6 MS.BLL:Okay.ThenIm goingtoo icialy 

7 saywer ''ethroughw thquestionsandanswers,andweve 

8 movedontothepubiccommentperiod. 

9 Letmejustexplainthisagain.Duringthepubic 

10 comments,weaskthatyoustateyournameforthe 

11 record,you im tyourcommentstoaboutthreeminutes. 

12 W earenotgoingtorespondtothosecomments 

13 tonight.W er i'esmplygoingto isten.Butwew l 

14 respondtothem inwrtingatthetimethatweare 

15 makingour inaldecision. 

16 Okay.Goahead,please. 

17 MR.THORSON:Sorry.Iddntunderstandthe' 

18 procedure. 

19 MS.BLL:Tha' ' orts ine.Im sryaboutthat. 

20 Goahead. 

21 MR.THORSON:I'lcontinue.TheEPA,the 

22 EnvironmentalProtectionAgency,ourgovernmentagency 

23 responsbleforpreservingandprotectingour 

24 environmenthaveendorsedalessthanacceptable 

25 proposal.Thisisappa ing. 
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1 Yourinformationoftestingsaysnothingaboutthe


2 w d fe,thestream,orthecondtionsofDeerCreek


3 andhow tw lbeafected.


4 Forfouryears,IhavewatchedtheDNRandtheEPA


5 trytoregulatemyproperty,myprivateproperty,w thin


6 1600yardsofyourcontaminatedland l.Todate,you


7 havenotproventhatyouhavetheregulatoryauthorty,


8 butyouhavespentthousandofdolarstotrytoprove


9 thatthesame lIputonmysteisapolutantwhen,


10 inessence,thisisthematerialthatiscleaningour


11 waterforthepubicandtheresdentsofTomah.


12 Iam tiredoftheselectivediscriminationprocess


13 ofyouragencyand tscontinuedadministration.These


14 extremesonthesepropertiessoclosetoeachotherof


15 regulatingeverythingfrom -everythingtonothing


16 bringsmetothisquestion.W hereareyourpriorties?


17 Thankyou.


18 MS.BLL:Thankyou.


19 Okay.Othercomments?


20 MR.HOLZLI:Iwoud ketomakeone.


21 MS.BLL:Sure.Stateyournameagain.


22 MR.HOLZLI:W iam Holzi.Ihaventheard
' 

23 anythingotherthanexpensewhen tcametohavingany 

24 realsign icantdatarelativetothepotential 

25 contaminationoranyaccrueddatayoualreadyhave. 
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1 Iwoudaskthatfyou -and,obviously,you 

'2 haventconductedanenvironmentalimpact-orproduced


3 anEnvironmentalImpactStatement,correct?Hasastudy


4 beendone?HasanEnvironmentalImpactAssessmentbeen


5 done?Theladyfrom theEPA,canyouaddressthat


6 question?


7 MS.BLL:W er
'enolongeranswering 

8 questions.W er'e -

9 MR.HOLZLI:Okay.W el,thenIguesswer'e 

10 beyondthat. fnooneisgoingtoclaim thatthereis 

11 anEnvironmentalImpactStatement,Iwoudstateforthe 

12 recordthatIintendtoaddresswhicheverenttyor 

13 agencywoudbethereceptivepartytoaskforan 

14 EnvironmentalImpactStatement. 

15 SoIwoudhopethat-Ileftmyaddressonthe -

16 whenweregisteredtocomeinsoIwoudhopeIcoud 

17 getthatcorrespondenceinwrting. 

18 MS.BLL:W ew lrespond -

19 MR.HOLZLI:MycommentisthatIintendto 

20 expoundthequestionoftheEnvironmentalImpact 

21 Statementorastudytoproduceastatementforwhatever 

22 concernsarethemostprominent.Andanobvious 

23 coa tionisgoingtobeformedbecauseofthepostion 

24 ofgovernmentincomparisontothectizen. 

25 Iapologize.Itmayseem ratherconvoluted,but, 
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1 again,Iintendtomakearequestforanenvironmental


2 impactstudytoproduceanEnvironmentalImpact


3 Statementtowhomeverwoudbethereceptiveagencyfor


4 that.


5 PresumingtheEPA ortheDNR,Iwoud ke -and,


6 again,youhavemynamefortherecordandmyma ing


7 addressisontheregistration.Iwoud kewhatever


8 documentationhasbeenproducedrelativetothe


9 EnvironmentalImpactAssessment.Thankyou.


10 MS.BLL:Andwe'lrespondtothatata


11 latertime.Thankyou.


12 Othercomments?Sonoothercomments?


13 ********


14 CLOSNG COMMENTS


15 MS.BLL:Okay.W er
'egoingtoendthe 

'16 meeting.AsIsad,fyoud ketosubm tacomment, 

17 pleasedosobeforethe24thofJuly.W e'lbe 

18 respondingtothatandmakingacleanupdecisionmost 

19 kelybeforeOctober1st,andwe'lbearoundafterthe 

20 meetingtoansweranyofyourquestions.Thanks. 

21 MS.BOONE:Bri,Ithinkweshoudalsotel 

22 them thattherearedocumentsinthe braryaboutthe 

23 repostory. 

24 MS.BLL:Yes.Thoseofyouhavefactsheets 

25 inthebackorgotthem inthemal,wehavedocuments 
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1 inthe brary.W ehavesomeofourfactsheetsposted


2 onourwebste,whichisalsoonthefactsheet.


3 Thanks.


4 (MEETNG CONCLUDED )


5 (Meetingconcludedat8 20pm.
. ) 

6 (TheOR G NALEXH BTSwereatachedtothe 

7 originaltranscriptandcopiessuppiedto 

8 bothcounsl)e. 

9	 (TheOR G NALTRANSCR PTwasprovdedto 

.10 CH2MH LLandacopytoCH2MH LL)


11 **(END OFRECORD)**
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